
[image: image1.emf]
Wilson Law Group, LLC
7633 Ganser Way, Suite 100  Madison, WI  53719  Phone 608.833.4001 Fax 608.833.1212

15 West Main Street  Evansville, WI 53536  Phone 608.882.6300  Fax 608.882.6301

www.wilsonlawgroup.com
ESTATE PLANNING FOR OUR FRIENDS WHO WEAR FUR COATS
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            Leona Helmsley, the famed hotelier, recently made national news when it was disclosed that her will left $12 million in trust to her dog, Trouble. The trust fund is to take care of the needs of her Maltese dog for the rest of its life, and Ms. Helmsley leaves further directions that when the dog dies, its remains are to be buried next to her in the Helmsley mausoleum.

 

            While most of us may be of the opinion that $12 million for the care of the dog for its remaining lifetime is extravagant, it does point out the importance of pet owners providing for the needs and care of pets in the event of the incapacity or death of the pet owner. The 68 million dogs and 73 million cats living in our homes offer us love, affection, and companionship, and, as pet owners, we should return the unflinching affection of our pets by making sure that they receive the care and affection they deserve. This is why more and more pet owners are including their pets in their estate planning.

 

            While we may be able to count on family members to take care of our pets, we must be cognizant that there may be substantial expense in providing the necessary boarding or veterinary care the pet may need. It is unfair to place this financial burden on the person who is providing our pets with a new home.

            

            There are various options that can be used to arrange the financial support for our pets. First, a cash gift can be left to the person who agrees to take care of the pet. However, there is no guarantee that it will be used for that purpose, and if the person who receives the gift dies before the pet, the money that was to be used to take care of the pet will be distributed to other heirs.

 

            A Power of Attorney can authorize an Agent to arrange for the financial support of your pet, but a Power of Attorney can be used only during your lifetime, since this power expires at the moment of death.

            

A will can be used to create a testamentary trust to hold the funds for the pet. However, a major disadvantage of using a will is that the pet’s needs are immediate, but the Executor has no authority to take possession of your pet or spend money for its care until appointed as the Executor by a judge. This can mean a delay of anywhere from several days to many months. Moreover, if the will creates a testamentary trust, the trust remains under the jurisdiction of the probate court requiring that the Trustee file annual reports and accountings for as long as the trust continues in existence. 

 

The best solution is to include a special pet trust in your revocable living trust. The Trustee is authorized to assume financial responsibility immediately upon death, thereby avoiding the appointment delays. Further, no accounting to the probate court is required. The pet trust can authorize the Trustee to pay for housing, veterinary care, and any other maintenance needs of the pet. The trust can further require that the Trustee review the living conditions of the pet to ensure that the caretaker is providing for the pet as instructed. Once the pet dies, any remaining funds in the pet trust can be distributed to a human beneficiary or charity.

 

The next time you review your estate plan, be sure to put in a provision to provide adequate care for your friends who wear fur coats.
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